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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to the rejection of claims 1-33 under 35 (JSC 
102(e) have been fully considered and are persuasive. The rejection of claims 1-33 
under 35 USC 102(e) has been withdrawn. 

Applicant's arguments with respect to the rejection under 35 USC 103(a) have 
been fully considered but they are not persuasive. 

In response to applicant's argument that the apparatus of Hansen, as modified by 
Klopfenstein, is not adapted to provide opened tow of continuous crimped fiber, a 
recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4-25, and 31-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hansen (5,807,364) in view of Klopfenstein et al. (4.100,984). 

Hansen discloses all aspects of the claimed invention but remains silent as to the 
portion of the apparatus that deposits the particulate matter. Hansen discloses an 
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apparatus for depositing particulate matter 84 into a supply of fibrous material 32, as 
shown in figure 2. The particulate matter 84 is deposited from a device 72 having an 
outlet positioned above the supply of fibrous material 32, as shown in figure 2. Hansen 
discloses in column 9, lines 8-10, that any suitable device for depositing the particulate 
matter may be used. 

Klopfenstein teaches the use of a feed tray 2 for distributing particulate matter, as 
shown in figure 1 . When a motor 3 vibrates the feed tray 2, particulate matter is 
deposited, and when the feed tray 2 is not vibrated, substantially no particulate matter is 
desposited, as disclosed in column 4, lines 37-42. The use of the vibrating feed tray 
provides precision in the depositing of the particulate matter, as disclosed in column 4, 
lines 33-52. 

It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to construct the apparatus of Hansen with a vibrating feed tray, as taught by 
Klopfenstein, to provide the apparatus with precision in depositing the particulate 
matter. 

With respect to the apparatus being adapted to provide a supply of fibrous 
material comprising opened tow of continuous crimped fibers, it is noted that if the prior 
art structure is capable of performing the intended use, then it meets the claim. The 
apparatus of Hansen, as modified by Klopfenstein, is fully capable of providing opened 
tow of continuous crimped fibers as the fibrous material. The instant claim does not 
disclose a specific structure required to provide opened tow of continuous crimped 
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fibers, and therefore the apparatus of Hansen, as modified by Klepfenstein, is fully 
capable of perform such a function. 

With respect to claim 2, the particulate matter comprises superabsorbent 
polymer, as disclosed in column 8, lines 52-56. 

With respect to claims 4-6, the apparatus deposits between 0.05% and 80% 
particulate matter, as disclosed in column 14, lines 36-44. 

With respect to claims 7-9, Hansen, as modified by Klopfenstein, fails to disclose 
the flow rate of particulate matter. It would have been obvious to one of ordinary skill in 
the art at the time of invention to deposit the particulate matter at a flow rate of about 
10,000 g/min to about 20,000 g/min, since it has been held that where the general 
conditions of the claim (i.e. the depositing of particulate matter into a fibrous material) 
are disclosed in the prior art, finding the optimum or workable ranges involves only 
routine skill in the art. 

With respect to claim 10, the motor 3 is an electric vibrator. 

With respect to claims 11-16, Hansen, as modified by Klopfenstein, fails to 
disclose the frequency and pitch at which the motor vibrates. It would have been 
obvious to one of ordinary skill in the art at the time of invention for the motor to vibrate 
at a frequency of up to about 600 Hz and at a pitch of about 0.01 to about 0.125 inches, 
since it has been held that where the general conditions of the claim (i.e. the depositing 
of particulate matter into a fibrous material) are disclosed in the prior art, finding the 
optimum or workable ranges involves only routine skill in the art. 
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With respect to claim 17, increasing or decreasing the frequency of vibration 
inherently increases or decreases the amount of particulate matter deposited. 

With respect o claim 18, Klopfenstein discloses a gate 12, as shown in figure 1. 

With respect to claim 19, the pan 2 is covered, as shown in figure 1. 

With respect to claim 20, the gate 12 is adjustable, as disclosed in column 4, 
lines 31-36. . 

With respect to claims 21-23. Hansen, as modified by Klopfenstein. fails to 
disclose the distance from the gate to the pan. It would have been obvious to one of 
ordinary skill in the art at the time of invention for the gate to be spaced apart from the 
pan by about 0.10 to about 1 .0 inches, since it has been held that where the general 
conditions of the claim (i.e. the depositing of particulate matter into a fibrous material) 
are disclosed in the prior art, finding the optimum or workable ranges involves only 
routine skill in the art. 

With respect to claims 24-25, the pan 2 comprises contoured sides that function 
to control the flow path of the particulate matter, as shown in figure 1. 

With respect to claims 31-33, Hansen, as modified by Klopfenstein, fails to 
disclose the active width of the feed tray. It would have been obvious to one of ordinary 
skill in the art at the time of invention for the feed tray to have an active width of about 2 
to about 12 inches, since it has been held that where the general conditions of the claim 
(i.e. the depositing of particulate matter into a fibrous material) are disclosed in the prior 
art, finding the optimum or workable ranges involves only routine skill in the art. 



Application/Control Number: 10/046,280 Page 6 

Art Unit: 3761 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hansen 
(5,807,364) in view of Klopfenstein et al. (4,100,984), as applied to claim 1 above, and 
further in view of Chmielewski (6,632,209). 

Hansen, as modified by Klopfenstein, discloses all aspects of the claimed 
invention with the exception of cellulose acetate. Hansen discloses in column 10, lines 
39-56, the fibrous material is cellulose, and may be obtained from mechanical 
processes. 

Chmielewski teaches the use of opened tow of cellulose acetate in the absorbent 
core of an absorbent article because cellulose acetate provides improved wicking and 
absorbing capabilities, as disclosed in column 8, lines 54-59. 

It would therefore be obvious to one of ordinary skill in the art at the time of 
invention for the fibrous material of Hansen to comprise opened tow of cellulose 
acetate, as taught by Chmielewski, to provide improved wicking and absorbing 
capabilities. 

Claims 27-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hansen (5,807,364) in view of Klopfenstein et al. (4,100,984), as applied to claim 1 
above, and further in view of Jackson et al. (5,952,251). 

Hansen, as modified by Klopfenstein, discloses all aspects of the claimed 
invention with the exception of a vacuum draw roll located about 0.25 to about 4 inches 
from the outlet. 
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Jackson teaches the use of a vacuum draw roll in the fomiation of a fibrous web 
for an absorbent article, as disclosed in column 14, lines 30-47, to support and form the 
fibrous web. 

It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to provide the apparatus of Hansen with a vacuum roll, as taught by Jackson, 
to support and form the fibrous material. 

With respect to claims 28-30, it would have been obvious to one of ordinary skill 
in the art at the time of invention for the outlet to be located about 0.25 to about 4 inches 
from the vacuum roll, since it has been held that where the general conditions of the 
claim (i.e. the depositing of particulate matter into a fibrous material) are disclosed in the 
prior art, finding the optimum or workable ranges involves only routine skill in the art. 

Allowable Subject Matter 

Claim 26 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: The prior art of record fails to disclose the claimed invention. Specifically, the 
prior art of record fails to disclose two or more side plates on the side of the feed tray to 
inhibit the passage of air. The inhibition of air allows the particulate matter to be more 
evenly distributed, as disclosed on page 41 of the instant specification. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 

272- 4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zaiukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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